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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 26 August 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/26/2009 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schou (WO 01/1 5977 A2) in view of Shanton (US 5776619 A). 

Regarding claims 1 , 4, 7 and 8, Schou teaches a block carton, comprising: a first 
surface and a second surface; a preferably rectangular bottom panel (3) with four- sides 
and having a front and an opposed rear side panel (2 and 6) and two opposed end side 
panels (4 and 5), wherein each of the side panels has a length like the corresponding 
side of the bottom panel, wherein a side panel or end side panel is connected to a side 
on a lid panel (7), wherein the lid panel is preferably provided with one or more lid flaps 
along the remaining sides of the lid, and wherein the side panels preferably comprise 
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corner segments (14) arranged in correspondence with the corners of the bottom panel; 
wherein the first surface comprises a first coating being essentially impermeable to 
water vapor; and wherein the second surface comprises a second coating having a 
large number of comparatively small pinhole openings (Page 2 lines 19-29); 
characterized in that at least one of the surfaces is coated with a finish in a water- 
insoluble form (paraffin coating; Page 5 lines 20-25). 

Schou lacks a coating of water-based varnish on the outside. Shanton teaches 
plate stock comprising a water-based varnish coating (Col 6 lines 34-45). It would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify Schou's block carton to include a varnish coating in order to provide the carton's 
exterior with improved printing quality (Shanton; Col 3 lines 3-5). The improved printing 
quality provided by having a varnish coating on the exterior of the carton would aid in 
providing Schou's liner with indicators (i.e. instructions) for the operators on how to 
properly assemble the carton (Schou; Page 13 lines 11-14). 

Examiner notes that the pin-hole openings exist to control the vapor transmission 
in the freezing process of the contents of the container (Page 2 lines 20-25). Examiner 
considers this to meet the limitation that the first and second coatings are in 
"communication with each other" since said pin-holes essentially move the moisture 
from the contents (i.e. raw fish) to the wall of the container; said wall comprising both 
the first and second coatings. 



Application/Control Number: 10/506,780 Page 4 

Art Unit: 3782 

Regarding claim 2, Schou, as modified above, teaches a cover for a block carton 
wherein the first coating is in the form of a finish in a water-insoluble form (Shanton; 16); 
and wherein the second coating is a paraffin coating (Schou; Page 2 lines 23-25). 

Regarding claims 3 and 6, Schou, as modified above, teaches a cover for a block 
carton wherein a finish-coated side is provided with a visual indication (Page 5 lines 11- 
13). 

Regarding claims 5 and 9-25, Schou, as modified above, discloses the claimed 
invention except for teaching that the openings in the second coating constitute 5 
percent or less than the total surface of the second coating or have a diameter of 1 mm 
or less. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the pinhole openings in the second coating constitute 5 
percent or less than the total surface of the second coating, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Regarding claims 26 and 27, Schou, as modified above, discloses the claimed 
invention except for teaching that the first coating has a permeability of water of less 
than 10g/m 2 at 23 degrees Celsius and a relative humidity of 50% by application of 
8g/m 2 . It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make a cover first coating of said, since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill in 
the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
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Response to Arguments 

4. Applicant's arguments filed 6/26/2009 have been fully considered but they are 
not persuasive. Applicant argues that there is no motivation to modify Schou to include 
a second, exterior coating of water-based varnish. Examiner notes that Schou teaches 
a need to provide indicators, or instructions, on the liner in order to affect proper 
assembly of the block carton (Page 13 lines 5-15). Shanton teaches paperboard plate 
stock provided with water based varnish coating, which allows for improved printing 
quality on the surface of the plate. It would have been obvious to provide this high print 
quality varnish coating on Schou's liner that requires printed instructions. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER DEMEREE whose telephone number is 
(571 )270-1 982. The examiner can normally be reached on Mon-Fri, 8:00 AM-5:00PM, 
Alt Fri, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Demeree/ 
Examiner, Art Unit 3782 



/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



